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BILL NO. S-77-06- *7 


J/&77 


SPECIAL ORDINANCE NO. S- 


AN ORDINANCE approving an 
Agreement to Purchase by Mr. and 
Mrs. Leo J. Klier. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY 


OF FORT WAYNE, INDIANA: 


SECTION 1. That the Agreement to Purchase dated 


August 13, 1974, between the City of Fort Wayne, by and through 
its Mayor and the Board of Public Works, and Leo and Nancy Klier 


for: 


Real estate in Allen County, Indiana 
beginning at the NW corner of Lot No. 40 
in Gardendale Addition to the City of 
Fort Wayne; thence W 54.8 feet to the 
East right-of-way line of Old Decatur 
Road; thence South along said right-of- 
way line 149.5 feet to the North 
right-of-way line of the Tillman Road; 
thence East along said right-of-way 
line to the*West line of said Lot 40; 
thence Northwesterly along said West 
lot line to the place of beginning. 


for a gain to the City of $14,000.00, all as more particularly 
set forth in said contract which is on file in the Office 
of the Board of Public Works and is by reference incorporated 
herein, made a part hereof and is hereby in all things ratified, 
confirmed and approved. 


SECTION 2. This Ordinance shall be in full force 


and effect from and after its passage and approval by the Mayor. 



APPROVED AS TO FORM 


AND LEGALITY, 









Read the first time in full and on motion by_ j , seconded by 

and duly adopted, read the second time by title and referred to the 

’Committee on _(and- tiie City^TtairCm n -nhs^ io-ft for 

P Tr lt l ir *- fbff^he.1 ft nr. d u o legaljgotice . at the Council Cham bers , 

_ 


, Indiana, on 


^-^-day 


, 19—, at 


TT-clock 


M. ,E.S.T. 


7 7 


CITY CLERK 


Read the third time in full and on motion by 

D 


seconded by_ 






, and duly adopted, placed on its passage. 


PASSED (E©ST) by the following vote: 


TOTAL VOTES 

AYES 

9 

BURNS ^ 

HINGA 

P9 

HUNTER 


MOSES 


NUCKOLS 


SCHMIDT, D. 

OK 

SCHMIDT, V. 

09 

STIER 

J2l_ 

TALARICO 


DATE: 

9 


NAYS 

7D 


ABSTAINED ABSENT TQ-WIT: 




CITY CLERK 



Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as 

)—(ANNEXATION) ' (SPECIAL) (APPROPRIATION) ORDINANCE 


Z £7jL 


on the day of /I 

ATTEST: (SEAL) f\ ^ 




P^SIDING OFFICER 
the Mayor of the City of Fort Wayne, Indiana, on the 


_, 19 7yax. the hour of / o 'clock ,E.S.T. 


CITY CLERK 


Approved and signed by me this 
at the hour of /O o 'clock_ 


_ da Y of Quusefc._’ 19 ^L 






































































































Bill No. 


S-77-06-07 


REPORT OF THE COMMITTEE ON 



We s your Committee on 


Finance 


to whom was referred an Ordinance 


approving an Agreement to Purchase by Mr. and Mrs. Leo J. Klier, 



have had said Ordinance under consideration and beg leave to report back to the Common 
L>c> PASS. | .. 


Council that said Ordinance _ 


WILLIAM T. HINGA - CHAIRMAN 


JAMES S 

. STIER - VICE CHAIRMAN 


VIVIAN 

G. SCHMIDT 


PAUL M. 

BURNS 

- { 


FREDRICK HUNTER 



/ CONCURRED IN 


.CHARLES W. WESTERMAN, CITY CLERIC 














































Dunten, Beckman, Lawson, Fruechtenicht & Snyder 
Lawyers 


FREDERICK A. BECKMAN 2410 FORT WAYNE BANK BUILDING 

JACK W. LAWSON 

THOMAS E. FRUECHTENICHT FORT WAYNE, INDIANA 46802 

STEPHEN R. SNYDER 

May 17, 1977 


LOUIE H. DUNTEN 1976 
TELEPHONE 


AREA CODE 219 


Mrs. Ursula Miller 
Board of Works 
City-County Building 
Fort Wayne, Indiana 46802 

Re: Decatur Road vacation 

Dear Ursula: 

Attached is the offer to the City by Mr. and Mrs. Klier 
to purchase the vacated portion of Decatur Road adjacent to 
Lot 40, Gardendale Addition, and copy of Tazian's survey. 
Also attached are copies of correspondence and attachments 
from the State Highway Commission to Larry Burke regarding 
abandonment of Decatur Road by the Commission. 

As you know, the vacation ordinance (G-77-0407) is now 
finally moving. You will note that Mr. Klier 1 s first effort 
regarding this matter dates back to August, 1973. The pace 
of events has accelerated noticeably, from 0 to normal. We 
hope it continues. 


Very truly yours. 



FAB/gm 
enc. 

cc: Mr. and Mrs. Leo J. Klier 

Mr. Larry J. Burke 



INDIANA STATI; HIGHWAY COMMISSION 
TOO North Senate Avenue 


Room 1101, State Office Building 
317-633-5816 


INDIANAPOLIS 


Indianapolis, Indiana 46204 


Mr. Larry J. Burke 
City of Fort Wayne 
City-County Building 
One Main Street 
Fort Wayne, Indiana A6802 

Dear Mr. Burke: 

In Accordance with the request in your letter to 
Mr. Jack Smitherman dated February 11, 1977, I am attaching 
Certification covering copy of Resolution to abandon portion 
of S. R. 27 to the City of Fort Wayne, Allen County, along with 
Map and Letter of Notification on abandonment. 


Very truly yours, 



Assistant Chief Engineer 
Administrat ion 


WTM/dd 

Attachments 








State- Indiana 






c 1 


. *j 

INDIANAPOLIS 



lrp= 


INDIANA ST ATI: HIGHWAY COMMISSION 



Room 1101, State Office Building 

100 North Senate Avenue 



317-633-5816 

Indianapolis, Indiana 46204 




STATE OF INDIANA ) 




) SS: 




COUNTY OF MARION ) 





OFFICES OF THE INDIANA STATE HIGHWAY 
COMMISSION 


I, the undersigned, Jack N. Smitherman, Secretary 
of the Indiana State Highway Commission, hereby certify that 
the attached copy of a Resolution, which releases and aban~ 
dons to the City of Ft. Wayne, S. R. 27 from Station 841+40 
at a point approximately 2325 ft. SE of Anthony Blvd. (Also 
known as the Oetting Road) as measured along old US 27, said 
point being on the north right of way line S-29-D as shown 
on plans for said Project, to a point right of Station 968+35 
on the south right of way line of Line S-34-D at its junction 
with the centerline of Avondale Drive, produced, said point 
being approximately 685 feet south of Pettit Avenue, Map and 
Letter of Notification, are true and accurate copies of the 
original. 


mentioned 
Commission 
46204. 


I, further certify that the original of the afore- 
Resolution is on file in the Indiana State Highway 
, Room 1101, State^ Off T 



Dated at Indianapolis, Indiana. 


This cSS^d ay < A ^T/ 


1977- 













R 


E S O L U T I 0 



BE IT RESOLVED That the State of Indiana, by and through the State 
Highway Department, does hereby release and abandon all its rights, title and 
interest in and to the said portion of U.S* 27, Section M, as follows: 


S.R. 27, Sec. M 
■ ' Proj. U-5?5(l2),. 


From:_ Station 8i|l+l|0 at a pchint approx, 2325 ft. 

'i'' SE ; of Anthony Blvd. (Also kno\«i as th8 
’■« v... Ostting .Road) as measured along old US. 27, , . 
said point being on the north right of way 
line S-29-D as shown on plans for said Proj. 


To: A point right of Station 968+35 on the south right 

of way line of Line S-3U-D at its junction with 
... . i the centerline of Avondale Drive, produced, said . <• ■ 

. ‘ point being approx* 685 feet south of Pettit Ave*' 

This" portion of the road i3 now open to traffic and the abandoned .. 

portion, a total distance of about 2.26 miles, is ready to be tuiyied back to the 
City of Fort Wayne and Allen County, ; 


WITNESS OUR HANDS .AND THE SEAL OF THE DEPARTMENT, 
1956. . v,;, .; ; 


THIS.^^/daY OF 7? 
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City o£ Tort V&y m 
CityibH-' 

Vx>xt I'mUmu 

OoJrttewRi 


FUssi t-VijQ Ab&ntSnanaat 

3ta-ta.cn of S*T’* 2?# 

iouUco *1 

City of Fort Voyno 


Ti&s io to &tOam you titofc tSs© Jitato l&$a®y fsjuirtmifc oS Snt&wis. Uu3 oJvcnocn* 
ed & tsortlGQ o£ 2i*U» £? # footim li* ftr o total <&artsnnc© cS* dbout 2»26 nHos 
to £&Hpw» 


?»•*'# 67# &oto sU Vtm - ctautm Olil*!# &.t> a point 232^> £$• e» of 

taithuiy JJlw!* {t 2jz*j icnown os tAo Oottiri# S-oafi) os 
• sscaomKl njMU* old if* 27* ori*i joint totng m tl® 
torth of my 2 ina us thoua cn pizza 

&J» oa*4 Slrci^srct® 

Vo •* h point xleftfc of station 9£0*3!J on tl» eouUi Fi#Wt 
of v*y jlioa of idio a-3U-’T' at its faction *dt& tba 
coauirH.no of avw&!o 2® fv&vD p ps*,*iucod* m&a i&ftac 
txdni* «£$«?•£• 603 float teth ui* iofct&t Aw*. 


In ticcort&nca %&tb ftootion X7 of tts* ItKiSom Stuto &:«* cm-ollod Act 

< &/0* approved V«?nrunry 2.7 a 1933* as trater O&ptor 23i3 proviso flsroli * 

2.935, tsrxi Chapter SOb, i"oc* X* $k; 03 SJfi6 a tote of 151#* iSi£»t> portico of C«P* 
V50 a root ira l>® for a totul ftotcir^} of 2*26 n 52 Luo A io fcc&Kss *£«stti&jc»d ta 
» fitotao £&c2iwny and in to to xofcwtmd to the* City of Tost tisyco, 3o&tc»a# 


>W!a«> , ; 

c«a iV« C* K* Vq^X&&m*CL // 

* 'y* 12Lcryd S'tiiix^itor / ■' . 

*>2Xia 

r ¥«-. rteuHa 

"r* J# F. R*«tx3cntJorf p l'£6»t*ltogr* 

('• »J* lotcASotto# 

1 4*. V^vovtau^ 

raio 


tbry truly yemo^ 



r.lwSiMi'Xi 



AGREEMENT TO PURCHASE REAL ESTATE 


City of Fort Wavne. Indiana 


OWNERS nATE: 

eginninq at the NW corner of Lot NQ^4fl._„i_n.G ardpn d a lp Addit i on ha htia City of 

ort Wayne; thence W 54.8 feet to the E right-of-way line of Old Decatur Road; 
hence S aluny said right-of-way line 149.5 feet to the N right-of-way line of 

he Ti l l m a n Ro axi^th ence E along gaid r - ig - hfe r of - way - lin e to th e W lin e o f s a id —L ot 

J? ; e ts § aid w lot line to . the Place of beginning...- 


TERMS AND CONDITIONS 


e terms and conditions of this Agreement are as follows: 

Purchase Price and Terms. The purchase price shall be s i 4 , 0 0 0.0 0 , to be paid in accordance with the terms of Paragraph -A_ (insert A, B. C or D): 


A. Cash. The entire Purchase price sha 
8. Cash With New Mortgage. The entii 
mortgage loan on the Real Estate 
and any earnest money deposited 








er agrees to make immediate application for such financing. If the financing is subject to 


C. Cash, Subject To Existing Mortgage.. Buyer shall pay approximately $- in cash and assume and agree to pay the unpaid balance of and to perform the provisions of, an 

existing mortgage on the Real Estate held by_,__es mortgagee. Seller represents that the unpaid principal balance of such mortgage is approx- 

. imately $_ as of__ 19_Buyer shall begin to pay such unpaid balance by paying the payment due----.—*-- 19-- 

Transfer fees, if any, required by the mortgagee shall be paid by . 

D. Land Contract. Buyer shall pay $__ in cash, upon the execution of a land contract acknowledging payment of that sum and calling for the payment of the remainder 

of the purchase price in monthly payments of not less than S_per month, including - % interest,computed -;-*...— , plus taxes and insurance. 

The land contract is to be written upon the Allen County Indiana Bar Association form. 

I earnest money paid under this Agreement shall be deducted from any payment required to be paid in at the closing. 

Taxes and Assessments. Buyer shall assume and pay the taxes upon the Real Estate due and payable in (May) j(, 19 JJL5- and 8,1 subsequent taxes. If the tax rate is not finalized, 

the last rate and value shall be used in this computation. Seller shall pay any assessments or charges upon or applying to the Real Estate for public or municipal improvements or services 
which on the date of this Agreement are constructed or installed on or about the Real Estate or are serving the Real Estate. 

Possession . Possession of the Real Estate shall be delivered to Buyer on or before Closing _ . Rents, if any, shall be prorated as of the date of closing. Insurance shall 

be (prorated) (cancelled) as of the date of closing. Seller will pay all charges for utility services furnished the Real Estate until the date possession is delivered. 

Improvements and Fixtures. This offer includes all improvements and permanent fixtures used in connection with the Real Estate, including but not necessarily limited to electrical^ 
gas, heating and plumbing fixtures, screens, screen doors, storm windows, shades, Venetian blinds, drapery hardware, awnings, attached carpeting, linoleum, radio or television antennae, 

trees, shrubs, flowers, fences, and_ . _ ’ _ . , if any, now in or on the Real Estate end the same shall be fully paid for 

and free of all liens and encumbrances at the time of closing, unless otherwise specified and agreed by Buyer. 

Earnest Money. As earnest money. Buyer deposits with the Seller's agent named below the sum of $_&Q.H6- . Upon acceptance of this offer by Seller, Buyer will deposit with 

such agent additional earnest money in the sum of $-nOR^--- 


Acceptance. If this offer is accepted, it shall constitu 
sentatives. If, after acceptance. Buyer fails tocomple 

If this offer is not accepted in writing on or befor 


i an agreement between Buyer and Seller, binding 
' the purchase as agreed, all earnest money shall be 

30 days from date 



• as liquidated damages and Seller shall have no other remedy 




kb-11 P<2.KG\J<1 A-ll C<9 njc 


’XFHec j £[£> 

X /Ufluj nAP-~r Qp- pesczn p 


disclosing a marketable title 


rffi 


WmtiXA. . 

if any, as may be necessary 


£23 


'/ft 


I Estate, continued to a date after the date of this Agreemi 
opinion thereon without unreasonable delay. Seller will h 
te according to the Standards of Marketability of Abstract 




;SS: 2 4 1 0- Fo r t Wa y ne - Bank Bldg 

Fort Wayne, Indiana 46802 


Est 


jll be deducted from the first payment made to Seller. Seller also authorize 



SUBJECT TO 14 FT. SEWER EASEMENT ALONG THE EAST RIGHT OF WAY LINE OF OLD DECATUR BOAT) ANT) 

SUBJECT TO APPROVAL BY ALL APPROPRIATE AUTHORITIES.approved AS TO FORM AND LEGALfTY. 



AGENT OF SELLER 
























































I of 


Z. K. TAZ1AN ASSOCIATES, Inc. 

I'UM-'KSSIOSAi. KYdlYKHUF \ i.-\M> St KVKYHKs 

Zohr.il’ K I.'M.iii, I'l A I ' ). iiv K Vb-lk.. i’i K !•> 

I ’rc^idcnl ______ _ \ n-e 1‘n^iil,-!.! 


Certificate of Survey 



Dfc SCR IP T !ON OP REa’l ESI A11 


See Page 2 tor Descrlation. 


This p r; rty is not it* special i 1 ood hazard a--a 
as defined by the FIA Flood Hazard Boundary 
So. H-01-lo, effective Jan. 30, 197b-. 
























Page 2 of 2 


Z. K. TAZIAN ASSOCIATES, 

i'i>( II- hSSH)\ ; \ 1 KM,INKERS .v l,\\|i m'KYKYORS 

Zuhrali K. Tazittn, I’ K. & LS 
TVsitfemi 


Certificate of Survey 

This document is a record oT a tesurvey cst i-jiici and real estate prepared in conformity with established rules of 

survey in g and made in accordance with the i ecord s or plot on ft le in the Recorder' s off (ce of_ Align _ ■ 

County, State of Indiana. The land described exists in full dimensions as shown hereon in feet. It is free from 

DESCRIPTION OF REAL ESTATE 

Part of the former right-of-way of Decatur Road (formerly b, 3, #27) in 
the Southeast Quarter of Section 23, Township 30 North, Range 12 East, 

Allen County, Indiana, lying Westerly of and adjacent to Lot #40 in 
Gardendule. Addition to the City of Fort Wayne, and being more particularly 
described as follows, to wit: 

Beg inning at the Northwest comer of said Lot. #40; thence N 90®-00' W 
(asstinted bearing) on and along the Westerly projection of the North line 
of said Lot #40, a distance of 48.1 feet to a point situated 1.0 feet 
East of an existing concrete sidewalk; thence ,3 10®-58* ri, and parallel to 
said sidewalk,: 101,0 feet to the point of curvature of a regular curve 
to the right having a radius of 25b.2 feet; thence Southeasterly, on and 
along the arc of said curve and continuing 1.0 feet East of said sidewalk, 
51.1 feet (the chord of which bears S 05 o -}5’ .’for a length of 51.02 feet) 
to the Westerly projection of the North right-of-way line of Tillman Road 
ris established by a dedication of right-of-way across said Lot #40 as 
recorded at Document #71-1 378 3 in the Office of the Recorder of Allen 
County, Indiana; thence 5 90® -00 * E, on and along said WasterLy projection 
of said North right-of-way line, being a line situated 40.0 feet (measured 

at right angles) North, of and parallel to the centerline of Tillman Road, 

153.0 feet to the westerly line of said Lot #40; thence Northwesterly, on 
and along said We-steri.y line, being also the Easterly right-of-way line 
of Decatur Road as defined by ;i regular curve to the right, having a 

radius of 1100.92 feet, an arc distance of 197.87 feet (the chord of which 

bears N 40 °-39* -30" W, for a length of 197.t feet) to the point of 
beg inning, containing 0.32b acres of land. 




Fori Wayne. Indiana 46802 Phones: 219 743 - 0003 or 2 1 9/422 - 5383 


CF-100 











COPIES TC: 


City Clerk Memorandum 

CHARLES W. WISTiRMAH, Clerk 

Mayor Robert E. Armstrong ^ a£e 6-22-77 

Charles W. Westerman - City Clerk 

Appearance before Common Council - 6-28-77 - 7:00 P.M. 


BILL NO. S-77-06-07 

AN ORDINANCE approving an Agreement 
to Purchase by Mr. and Mrs. Leo J. 
Klier 


Pursuant to the request of the Standing Committee Chairman of 
Finance of the Common Council, the presence of Henry P. 
Wehrenberg, Chairman of the Board of Public Works, is respect¬ 
fully requested on June 28, 1977, at 7:00 P.M., Room 128, 
Common Council Conference Room. 

Council would like more information regarding the Agreement 
to purchase real estate from Mr. and Mrs. Leo J. Klier. 

Your cooperation will be greatly appreciated. 




ot_Sle_SL, 











- KLIER 




ITLE OF ORDINANCE decatur road vacation and agreement to purchase 
"DEPAKUBff REQUESTING ORDINANCE Eoasp of public works _ 






, ' d;77'J£'*r. 

SYNOPSIS OF ORDINANCE decatur road, adjacent to lot 40, gardendale addition _ 

(SEE ATTACHED MAP FOR LOCATION) - - AND AGREEMENT TO PURCHASE SAID VACATION PORTION 
BY MR. AND MRS. LEO J. KLEIR._______ .. . . . ■ , 


(SEE AGREEMENT TO PURCHASE REAL ESTATE ATTACHED HERETO) 


EFFECT OF PASSAGE _ 

MR. AND MRS. LEO J. 


SALE OF VACATED PORTION OF DECATUR ROAD REAL ESTATE BY 

KLEIR.' 


THE CITY 


EFFECT OF NON-PASSAGE inability to sell vacated area on decatur road. 


MQffY INVOLVED (Direct costs. Expenditures, Savings) no cost to the city, but an 

ADDITIONAL GAIN TO THE CITY OF $14,000. 


ASSIGNED TO COMMITTEE 













































